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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ADAM THOMAS YOAKUM,
Defendant-Appellant.

NO. 43752
Ada County Case No.
CR-2014-3586

RESPONDENT'S BRIEF

Issue
Has Yoakum failed to establish that the district court abused its discretion by
denying his Rule 35 motion for reduction of his unified sentence of five years, with two
years fixed, imposed following his guilty plea to possession of methamphetamine?

Yoakum Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
In April 2014, Yoakum pled guilty to possession of methamphetamine and the
district court imposed a unified sentence of five years, with two years fixed, and retained
jurisdiction. (R., pp.35-36, 50-54.) Following the period of retained jurisdiction, the
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district court suspended Yoakum’s sentence and placed him on supervised probation
for five years. (R., pp.65-71.)
About two months later, Yoakum’s probation officer filed a report of violation
alleging that Yoakum had violated the conditions of his probation by failing to maintain
employment, failing to enroll in and participate in any required treatment, changing
residences without permission, failing to pay his required costs and fees, and
absconding supervision. (R., pp.72-77.) Yoakum admitted that he had violated the
conditions of his probation by failing to participate in treatment, changing residences
without permission, and failing to pay his required costs and restitution, and the state
dismissed the remaining allegations. (R., p.90.) On March 24, 2015, the district court
reinstated Yoakum on probation with the additional condition that he enroll in and
successfully complete the Ada County Drug Court Program. (R., pp.94-98.)
Approximately two months later, on June 4, 2015, Yoakum again absconded
supervision and the court issued a warrant for his arrest. (R., pp.110, 112.) Yoakum
was at large for approximately three months until he was arrested and charged with the
new crimes of battery and resisting or obstructing officers. (R., pp.110, 113.) The state
subsequently filed a motion for discharge from the drug court program, alleging Yoakum
had violated the terms of the drug court program by failing to attend several individual
appointments, failing to attend “Rise and Shine,” failing to attend “Family Matrix” on
several occasions, failing to stay at “the Mission” on several occasions, failing to
“produce for his UA,” being unexcused from a separate UA, failing to report for his
scheduled “SLD,” absconding from drug court, and being charged with the new crimes
of battery and resisting or obstructing officers. (R., pp.111-13.) Following a hearing, the
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court discharged Yoakum from the drug court program for “failing to adhere to Drug
Court rules and regulations.” (R., pp.124-25.) Yoakum subsequently admitted that he
had violated the conditions of his probation a second time, by committing the new
crimes of battery and resisting or obstructing officers and by failing to successfully
complete the drug court program. (R., pp.114-16, 124.)
At the disposition hearing for Yoakum’s second probation violation, Yoakum’s
counsel requested a reduction of sentence to five years with one year determinate
pursuant to Rule 35. (11/23/15 Tr., p.32, Ls.20-22.) The district court denied the Rule
35 motion, revoked Yoakum’s probation, and ordered the underlying sentence
executed. (11/23/15 Tr., p.36, Ls.9-11; p.37, Ls.3-7; R., pp.127-30.) Yoakum filed a
notice of appeal timely from the district court’s order revoking probation. (R., pp.13133.)
Yoakum asserts that the district court abused its discretion by denying his Rule
35 motion for a reduction of sentence in light of his “acceptance of responsibility for his
inability to succeed on probation,” his purported “rededication to the rehabilitation
programs,” his claim that he was sober “for at least eight years preceding the underlying
case,” and because, he claims, “the district court’s decision to reject the Rule 35 motion
was based on a hypothetical decision the parole board might or might not make.”
(Appellant’s brief, pp.5-7.) Yoakum has failed to establish an abuse of discretion.
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho
Supreme Court observed that a Rule 35 motion “does not function as an appeal of a
sentence.” The Court noted that where a sentence is within statutory limits, a Rule 35
motion is merely a request for leniency, which is reviewed for an abuse of discretion. Id.
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Thus, “[w]hen presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” Id. Absent the presentation of new evidence,
“[a]n appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review
the underlying sentence.” Id. Accord State v. Adair, 145 Idaho 514, 516, 181 P.3d 440,
442 (2008).
Although evidence regarding Yoakum’s performance on probation is new
information provided subsequent to sentencing, that information did not show the
sentence to be excessive. On the contrary, that evidence showed that the sentence
was appropriate. Yoakum has failed to show otherwise.
Yoakum’s claim that “[t]he prosecutor acknowledged the facts, particularly Mr.
Yoakum’s insights into where he messed up on probation, demonstrated Mr. Yoakum’s
continuing amenability to treatment” is inaccurate because it depends on taking the
prosecutor’s comments badly out of context. (Appellant’s brief, p.6 (citing 11/10/15 Tr.,
p.17, Ls.22-24).) Although the prosecutor acknowledged Yoakum’s subjective desire to
change (11/10/15 Tr., p. 17, Ls. 22-24 (the single sentence relied upon by Yoakum),
the entire argument was that Yoakum was not amenable to treatment in drug court
Because of his “propensity for new crimes,” “propensity to run,” and “propensity for
violence.” (11/10/15 Tr., p.16, L.21 – p.18, L.7.)
Yoakum contends that his purported amenability to treatment and “ability to be
sober and productive in the community shows that his risk to society has been
reduced.” (Appellant’s brief, pp.6-7.) However, Yoakum’s purported period of sobriety
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predates the instant case and does not demonstrate a current ability to be sober and
productive in the community.
Furthermore, Yoakum’s claim that he maintained his sobriety “for at least eight
years preceding the underlying case” (Appellant’s brief, pp.2, 6) is, at best, dubious.
The instant drug offense took place in 2014. (R., pp.35-36.) At the time of sentencing
(February of 2015) Yoakum claimed he had “stayed clean for 10 years and started a
family.”

(PSI, p. 35. 1)

At the drug court discharge hearing nine months later, he

testified, “I’ve been clean in my life for about two years, and things got a lot better. I
was married at the time. My relationship with my kids got good. But that was probably
the only stretch that I have ever had in my life that I was clean and sober. That’s two
years.” (11/10/15 Tr., p.16, Ls.8-14.) Just 13 days later, at the disposition hearing,
Yoakum claimed, “I stayed clean and sober for eight-plus years, did really well with
family, got married.” (11/23/15 Tr., p.34, Ls.10-11.) In the PSI Yoakum admitted the he
abused prescription drugs in 2012 (as well as from 2008 to 2010) and that he used
marijuana from 1999 to 2004 and from 2008 through 2011. (PSI, pp.25, 28-29, 34-35,
94-95, 98, 102-03, 110-11.) Yoakum’s continuing dishonesty and/or denial regarding
the extent and duration of his substance abuse does not indicate amenability to
treatment or a reduced risk to society.
Furthermore, Yoakum’s assertion that he “rededicate[d] himself to his
rehabilitation” is questionable. (Appellant’s brief, pp.5-6.) At the disposition hearing,
Yoakum told the court:
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PSI page numbers correspond with the page numbers of the electronic file “Yoakum
43752 psi.pdf.”
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But I do think that I need some time to just kind of relax without
programming, being pushed in my head too much. I mean, I am ready for
programming in the prison, but I think riders and things like that are a little
much.
(11/23/15 Tr., p.34, L.21 – p.35, L.8.) That Yoakum is only willing to participate in
programming “in the prison,” which he appears to perceive as less intensive
programming than the programming in “riders and things like that,” does not support his
claim that he has rededicated himself to his rehabilitation.
Finally, Yoakum asserts that the district court declined to reduce his sentence
solely because “doing so would make him immediately parole eligible, implying that
would mean he would not get the time out he felt Mr. Yoakum needed.” (Appellant’s
brief, p.5.) Yoakum’s claim is not supported by the record. After pointing out that
Yoakum “turned down every opportunity” he had been given, the district court stated it
had rejected another retained jurisdiction because “that probably wasn’t going to do any
good at this point.” (11/23/15 Tr., p.35, L.11 – p. 36, L.8). The court continued:
And kind [of] for the same reason, I’m going to decline the
request to reduce your sentence at this time. Here is why: You are, as
you say, ready for a time-out. You have got credit for 371 days to date.
You have managed to spend that much time in custody on [a] two-year
fixed sentence that was originally – I don’t remember, but it hasn’t been
that long, in 2014, since your original sentencing. You have managed to
accumulate over a year of time in custody.
And what I think – so I think imposition of the underlying sentence
will make you parole eligible, or should make you parole eligible, after
about six months which means you will have the opportunity for a time-out
during which I hope you remain productive, get involved in what there is to
keep you busy and then get into programming and get onto the street and
do it right this time.
(11/23/15 Tr., p.36, L.9 – p.37, L.2 (emphasis added).)
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Although the district court took into consideration Yoakum’s request for a “time
out” from community-based rehabilitation, it also determined that Yoakum was not
entitled to further leniency (in the form of additional alternatives to prison) and that the
imposition of his underlying sentence was appropriate based on Yoakum’s abysmal
performance while in the community and his failure to make rehabilitative progress
despite having been granted multiple treatment opportunities.

(11/23/15 Tr., p.35,

Ls.11-20; p.36, Ls.5-12.) The court additionally indicated that a six-month stay in the
penitentiary in conjunction with prison-based programming would, hopefully, assist
Yoakum in performing more successfully in the community upon his release. (11/23/15
Tr., p.36, L.19 – p.37, L.2.) As such, Yoakum’s claim that the district court denied his
Rule 35 motion solely “based on a hypothetical decision the parole board might or might
not make” is without merit. (Appellant’s brief, p.5.)
Yoakum has not shown that he was entitled to a reduction of sentence,
particularly in light of his continued criminal conduct, repeated absconding behavior,
and refusal to abide by the terms of community-based programming. The district court’s
decision to deny Yoakum’s Rule 35 motion for sentence reduction was appropriate
given Yoakum’s abysmal performance on probation, his failure to take advantage of the
rehabilitative programs afforded him, and his request that his sentence be imposed to
allow him “some time to just kind of relax without programming.” (11/23/15 Tr., p.35,
Ls.4-6.) Yoakum has failed to establish that the district court abused its discretion by
denying his Rule 35 motion for a reduction of sentence.
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Conclusion
The state respectfully requests this Court to affirm the district court’s denial of
Yoakum’s Rule 35 motion for a reduction of sentence.

DATED this 9th day of June, 2016.

__/s/_________________________
KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 9th day of June, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_________________________
KENNETH K. JORGENSEN
Deputy Attorney General
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